
INTRODUCTION

Unlike an exemption which discharges a tax
obligation, Clause 41A permits an elderly
taxpayer to defer payment of property taxes
which ultimately must be paid to the
community upon the death of the taxpayer
or sale of the property.  T h is stat ute enables
a taxpa ye r t o  use funds whi ch othe r wi se
woul d go to pa y real estate taxes for other
important expenses.  A taxpa yer wh o is
eligible for a personal exe mp tio n (e. g. Cl . 41
Eld erl y Person  or Cl.22, Military) i s  a l l o w e d 
t o  k e e p  t h e  e x e m p t i o n  a n d  d e f e r  t h e 
r e m a i n i n g  t a x e s  leaving a smaller amount to
be repaid by their heirs.

A qu alified ap pli cant must ent er in to a
writt en ta x defer ral and recover y agree ment
with the town’s assessors who w i l l  r e c o r d 
t h e  a g r e e m e n t  a t  t h e  R e g i s t r y  o f  D e e d s . 
T h e  r e c o r d e d  a g r e e m e n t  i s  a  l i e n  t h a t  m u s t 
b e  s a t i s f i e d  b e f o r e  t h e  p r o p e r t y  c a n 
c h a n g e  h a n d s .  Joint o wners and mortga gees
must  gi ve prior  written  appr oval.

APPLICATIONS

An applicant must satisfy tests relating to
age, domicile, ownership and occupancy and
income.

ELIGIBILITY REQUIREMENTS

Age – An applicant must be at least 65 years
of age as of July 1st of the tax year.

Domicile – An applicant must have had a
domicile or legal home in Massachusetts for
the preceding ten years and must be domiciled
as of July 1st in the property which is the
subject of the application.

Ow ner s hi p a nd Oc cup a nc y - An applicant
must ha ve o wned and occupied the subject
prop ert y or ot her real propert y i n the
Common wealth as a domic ile fo r at least 5
years.

The applicant ma y o wn the propert y wi th their
sp ouse o r as a t enant i n common with a perso n
not  t h e i r  sp ouse.

A surviv in g spo use who q uali fi es ma y
con tin ue to defer ta xes b ut must ent er int o a
n ew tax d e ferral and recover y a gree ment.  A
survi vin g spouse who in herits the prope rt y
mu st h ave occup ied it o r ot her real propert y i n
Massachuset ts as a domici le for 5 years. An y
additional t axes plus interest deferred b y the
su rvi vi n g sp ou se to get her with th e amou nts
pre vio usl y de ferre d and u npai d ma y not exceed
50 percent of the survi vin g spouse’s
proportional sh are of the fair cash value of the
prop ert y.

The ho lder o f a life estate satisfies the o wnership
requi remen t  for  a ta x deferral.

If th e d o micil e i s hel d in a trust, a person can
on l y sati s f y th e o wne rshi p i nterest  if h e or she:

1. Is a  trustee  or co-trustee  of that trust

and

2. Possesses a sufficient benefi cial intere st in t he
domici le through tha t tru st (Spl itt ing t he int erest
bet we en  mul tip le trusts  does  no t q ual ify.)

Gr o s s Re ce ip ts  - An applicant’s gross receipts
from all source s cannot exceed $35, 000.
Ordinar y business expenses and lo sses ma y be
dedu cted  bu t  not persona l o r  fami l y e xpenses.

DEFE RRAL AMOU NT

A taxpa yer who qualifies ma y de fer pa yment of
all or a portion of the ta xes each year at 8
percent s i m p l e  interest, provided the deferred
taxes and accrued interest do not exceed 50
percent of the applicant’s prop ortional share of
the fair cash value  of the  prope rt y.



       Fiscal Year 2018

DOCUMENTATION

An applicant for deferral must furnish whatever
information is reasonably necessary to determine
eligibility under the terms of the statute.  For
example, the assessors may request:

1.    Birth certificate
2.    Evidence of domicile, ownership, and
       occupancy
3.    Income tax returns

PAYMENT

The payment of taxes and accrued interest is due

upon the sale of the property or the death of the

applicant unless the applicant’s surviving spouse

remains in the home. When payment becomes

due, interest increases to 16% until the deferred

amount plus interest is paid in full. Payment

must be made within 6 months of becoming due.

PLEASE READ AND UNDERSTAND:

This is a partial summary of the law as it is

understood by the Oak Bluffs Assessing

Department; it is not a substitute for competent

legal advice and your personal knowledge.

Please read the law carefully and consult a legal

expert before entering into a deferral and

recovery agreement. The agreement is a contract

the terms of which are dictated by statute and

cannot be waived by any government employee

regardless of the circumstances.

FOR FURTHER
INFORMATION CONTACT:

Town of Oak Bluffs

Assessing Department

56 School Street

PO Box 1327

Oak Bluffs, MA 02557

 508-693-3554

Ext. 150
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