OAK BLUFFS PLANNING BOARD
Meeting Minutes
THURSDAY, FEBRUARY 11, 2021
5:00 p.m. | Virtual Zoom Meeting

Members in Attendance: Ewell Hopkins, Erik Albert, Bill Cleary, Mark Crossland, JoJo Lambert
Members Absent:
Staff in Attendance: Kim Leaird (Administrator)
Attendees: Joe Sollitto, Eric Peters, Maria Danielson, Jason Danielson, Deborah Watrous, Ryan Roy,
Robert Brennan, Craig Sexton, Danny Rogers, Kate Feiffer, Mark Leonard, Richard Toole, Doug Reece,
Tom Zinno, Patrick Hickey, Anastasia Rudenko, Sharon Cooke, Kristen Reimann, Stephanie Burke,
Chris Alley, Matthew Viaggio, Andrew McBrearty, Philippe Jordi, Alan Robillard, Alex Neptune,
Alex Elvin, Llewellyn Rogers, Alysha Norbury

Chairperson Hopkins opened the meeting at 5:02 p.m. and outlined public hearing procedures.
Public Hearing: 35 Circuit Ave., Parking in the B1 District
In accordance with the provisions of M.G.L Chapter 40A, Section 11 M.G.L., and Oak Bluffs Zoning
Bylaw 5.1.5 (Parking in the B1 District), the Planning Board will hold a public hearing on Thursday,
February 11, 2021 at 5pm on the application of Lighthouse Trust, 230 Jones Rd., Unit 6, Falmouth, MA
02540, Paul Hartel, Trustee, for property at 35 Circuit Avenue, Oak Bluffs; Map 8, Lot 269. Applicant
seeks approval to pay a parking mitigation fee in lieu of providing required number of parking spaces in
the B1 District.
Applicant presentation: Joseph Sollitto, attorney with Bush, Flanders and Moriarty LLC and
representative for applicant Paul Hartel, trustee of Lighthouse Trust, presented. The project is a retail
build-out for The Black Dog. The application is for 35 Circuit Avenue, which was once the old “Take
It Easy Baby” building. Mr. Hartel purchased it and put in significant renovations with a first and a
basement floor.
Per the building permit application, project is for: “Interior build out of existing basement and first
floor levels for Black Dog retail. Basement to have retail and storage, first level to be retail.”
The Black Dog is moving from next door into this space, setting up a new business where Take It Easy
Baby used to be. Mr. Sollitto stated that the basement floor consists of 1,445 square feet [of retail
space]. His calculations indicated that ten spaces would be required under the bylaw. The applicant is
leasing five physical spaces from the Martha’s Vineyard Camp Meeting Association with three of those
spaces made available for the Black Dog.
They are looking to pay into the Parking Mitigation Fund for what he calculated would be five
additional parking spaces (for a total of ten spaces) under Oak Bluffs zoning bylaw 5.1.5.
Chairperson Hopkins said that he wanted clarification because the board had just this week received
information about the leased parking spots in the back. He asked him if for the obligation of five spaces
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were they saying you now have three that you're providing with the applicant and you’re at a deficit of
two spaces?
Mr. Sollitto said he did not know about the leased spaces when they first applied – there are five spaces
in the back and three of those spaces will be made available to Black Dog employees. They are not
asking for mitigation for 10 parking spaces, which would be required with 1,445 s.f. of new floor space
– they understand that they will have to do so, they are just saying that they are providing some parking
spaces.
Public comment: One letter received from MVCMA’s Frannie Capello stating that conditions of their
leased spaces were that there could be no entrance to retail or deliveries made through the back.
Mr. Sollitto said there should be a letter from the business next door in favor of Applicant having the
parking spaces where the Black Dog used to be. Letter has not yet been received by the Planning Board.
Member Crossland asked if Applicant could provide a copy of the lease. They agreed to do so.
Discussion followed about number of spaces based on bylaw and the confusion about what was required
vs. what was being provided. Chairperson Hopkins said that they would asked if there was a motion to
continue the hearing where they would further deliberate and make a decision. Member Crossland made
the motion to continue the hearing to Thursday, February 25, 2021. Member Cleary seconded it. Motion
passed 5-0.
A written and signed agreement to continue the public hearing was filed with the Town Clerk on Friday,
February 12, 2021.
Public Hearing: Lagoon Ridge – Extension of a Special Permit
In accordance with the provisions of Chapter 40A, Section 11 M.G.L. and the provisions of Oak Bluffs
Zoning Bylaw, Section 10.3, the Planning Board will hold a virtual public hearing on Thursday,
February 11, 2021, at 5:00 p.m. via Zoom to consider an Extension and Modifications to the Special
Permit approving the Lagoon Ridge Subdivision Plan granted April 3, 2018, to Lagoon Ridge LLC of 126
Nash Hill Road, Haydenville, MA 01039 under Oak Bluffs zoning bylaws 7.3 Flexible Development. An
extension request was filed with the Town of Oak Bluffs on March 23, 2020.
The original Special Permit, dated April 3, 2018, was granted and valid until April 3, 2020. Governor
Baker declared Covid-19 emergency on March 10, 2020 and, as provided for in Chapter 53 in the Acts of
2020, timelines (including those for special permits) are tolled until the order is lifted. Eric Peters, on
behalf of Lagoon Ridge, nonetheless filed an extension request on March 23, 2020. On November 5,
2020, the Martha’s Vineyard Commission voted to extend the DRI approval for another four (4) years.
Applicant has another four years to record its subdivision plan and covenants.
Chairperson Hopkins said the Applicant came back to the Planning Board with ample time and he would
like their application decision extended for two years.
Member Bill Cleary made a motion to extend the Special Permit decision granted April 3, 2018 for
twenty-four (24) months after the governor’s release of the [emergency] order. Member Albert seconded
the motion. A roll-call vote was taken and motion passed 5-0.
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Public Hearing: Lagoon Ridge / CapeBuilt Partners – Modifications to a Special Permit
In accordance with the provisions of Chapter 40A, Section 11 M.G.L. and the provisions of Oak Bluffs
Zoning Bylaw, Section 10.3, the Planning Board will hold a virtual public hearing on Thursday,
February 11, 2021, at 5:00 p.m. via Zoom to consider Modifications to the Special Permit approving the
Lagoon Ridge Subdivision Plan granted April 3, 2018, to Lagoon Ridge LLC of 126 Nash Hill Road,
Haydenville, MA 01039 under Oak Bluffs zoning bylaws 7.3 Flexible Development. Lagoon Ridge LLC
has authorized CapeBuilt Partners LLC to file this Application for Amendment of Special Permit, seeking
modification of Conditions 10, 11 and 12 of the Lagoon Ridge Special Permit in order:
1. To INCREASE the number of Affordable Units constructed under the Special Permit from three (3) to
four (4), to be located on two (2) lots in Cluster C as duplex units;
2. To FURTHER RESTRICT the additional Affordable Unit by its designation as one of the five (5)
Units restricted for occupancy by persons 55 years of age or older; and
To provide for the ORDERLY RELEASE AND DEVELOPMENT of lots and Units, beginning first
with Cluster C, proceeding next to Cluster B, and concluding with Cluster A, so as to further
minimize any impact of the “build out.”
Chairperson Hopkins began by saying that it was his job to ensure that the board’s level of deliberation is
based on the request for modifications. The board is not reconsidering the decision that is currently in
place, they are looking at the modification requests exclusively. If there is a link or concern to either of
those modifications to any other aspect of the decision he would entertain discussion, but if someone
wants to deliberate or question an aspect of the current decision which has been extended and he sees no
link to the modification request, he will politely ask to table that line of conversation.
Eric Peters said that after being approved in April of 2018, the plan was reconfigured and recorded in
August 2018 per the special permit decision. Soon after, Davio Danielson, who had led and spearheaded
the effort of this development over many, many years and whose unique vision and interest in the flexible
zoning bylaws permit led to its approval, passed away from tularemia. Since then, the family found
CapeBuilt Partners led by Rob Brennan and Ryan Roy and starting in November 2020 have been in
discussions about developing the property.
Rob Brennan from CapeBuilt Partners gave a 30-minute presentation and showed a video on the different
types of work they have done on the Cape with modular construction.
Rob Brennan said the substance of their request is not to change the “lines” it’s about what goes where
and when.
So starting off, they propose to
• Increase Deed Restricted Moderate-Income Units from 3 to 4
~Additional “Affordable” Deed Restriction on one of the six 55+ units.
• Two duplex Units Dispersed within Cluster C to accommodate Affordable Units
In addition, they propose alterations to the build out schedule (see following slides). During presentation
he mentioned they had been talking with Kristen Reimann who lives in an adjacent lot. He said as
originally contemplated a building envelope might [would] be closer to existing residents. Perhaps
because they are not looking to sell off lots but to build [on them], she expressed an interest in having us
move the building envelope.
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Public Comment:
• Lagoon Pond Association, Doug Reece (letter read into the record): “The Lagoon Pond
Association was incredibly involved in 2014-2016 when this project was being initially reviewed
by your board and the MVC as it relates to wastewater. The subject property is in the Lagoon
Pond watershed and partially in the Lagoon Pond DCPC. The Lagoon Pond has an abundance of
nitrogen and we need to work to reduce the amounts of it entering the pond. Our “mantra” in
2014-2016 was “No New Nitrogen”! | The MVC placed a series of wastewater conditions on this
project (please see attached document, Paragraph 7 items 7.1-7.10) as part of their approval. |
As you review the proposed modifications to the subdivision plan, please keep in mind these
wastewater conditions. We also suggest that since there have been a few years between the
approval and today, there may be new and better technologies available to remove nitrogen. I
suggest the applicant research and consider using the “best technologies available” not only on
the treatment plant but also on the lots in Cluster A. | In addition, the statement of all conditions
listed on the attached MVC approval are only good if they are followed and since the MVC does
not “police” their conditions as stated, the responsibility of enforcing these conditions falls upon
the town. I trust that you will work with the building inspector's office and the Board of Health to
assure that the conditions are followed and met.”
• Mark Leonard, chair of the Oak Bluffs Affordable Housing committee: “I am happy to see
the increase in affordable housing, because since Covid hit, we’ve seen a lot of prices increase…
I appreciate adding [a fourth] for the 55+ population. By 2025 or 2030 they estimate that about
35% of the population will be over age 65 so I’m very encouraged with the cottage scale
development in [Cluster] C. I would hope that that your marketing of those homes would be
focused on year-round residents and Community housing, because our municipal employees are
police officers, are teachers, etc. … I support the addition of the affordable housing unit for 55+.
• Llewellyn Rogers (member of the OB ZBA): “I am talking as a neighbor of the Lagoon Ridge
subdivision. I live over in Vineyard Hills and it looks good to me, there’s no extra impact on our
end that I see so I am in favor of it.”
• Philippe Jordi, executive director of Island Housing Trust: “I just want to say how much the
Island Housing Trust has enjoyed working with CapeBuilt. We are very impressed with their
professional approach to the largest project that will have been undertaken as an organization
here on the island and we really look forward to working with them and continuing our work with
them, including this collaboration.
• Deborah Watrous (letter read into the record): “My husband, Davio Danielson, died
suddenly, nearly 2 1/2 years ago, just weeks after obtaining your approvals for the Lagoon Ridge
development. His children and I spent some time looking for buyers who would take over the
project and bring it to completion. We were referred to Rob Brennan and Ryan Roy of CapeBuilt
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as responsible homebuilders. We believe Cape Built is the perfect company to complete Lagoon
Ridge, particularly since they have experience in creating developments just like this. We have
appreciated working with them as humans with shared common values ex: work on climate
protection, sustainability and civic/community engagement. Davio would be pleased to see his
vision of his family property come to conclusion! We ask that you approve our request for an
extension of our Special Permit and the modifications requested by CapeBuilt.
Public Questions:
• Kate Feiffer, abutter: Wanted to know more about roads and how the modules would be brought
in since there is no road back there. She also asked about moving the building envelopes around
in Cluster B (as mentioned by Kristen Reimann) and wondered if that had to be approved by the
Planning Board.
Rob Brennan said he had the same question and would pose it to the OBPB chairperson
at the appropriate time).
• Alan Robillard, abutter: Spoke about fees mentioned in presentation, pointing out that per the
MV Commission, there should be no fees associated with the Amphidrome or with the moderateincome housing in order to keep it affordable. He also asked if the four affordable housing units
would be sold and occupied before they moved on to Cluster B and was told yes by the applicant.
He also inquired about the Amphidrome and particulars about it being paid for in advance, as
well as other questions more suited for the Board of Health but the chair tabled that question as
outside the scope of this application [to modify].
Chairperson Hopkins said he would reach out to the Board of Health
• Kristen Reimann, abutter: Asked about building envelopes and said she thought that part of the
reason that Lagoon Ridge was able to move forward as a flexible development was because of the
building envelopes in clusters A and B being defined on each of those lots as a specific area that
[was defined] in terms of lawn, taking trees down and that everything outside of that had to be
left in its natural habitat. She asked what measures will be taken in order to prevent scope creep,
not only in in Clusters A and B, but also in Cluster C.
Rob Brennan said they would be looking for direction if the building envelope was going
to be adjusted. They are clearly delineated in clusters A and B. He said they want to make sure
that they are not crossing the line.
Chairperson Hopkins said this is pertinent to the questions that the Board will ask. They
[propose] building at a different rate, so maintaining those building envelopes, not just in one lot
but all of them is critical. The Special Permit decision calls for very specific measures in terms of
the construction phase, and the building envelope needs to be clearly delineated and fenced. He
suggested they consider permanent monuments to delineate building envelopes once the
temporary fencing comes down. That does not speak to any kind of modification to building
envelopes which would have to be discussed – the Commission may have some questions about
that as well.
Eric Peters said his memory of the arrangement of the building envelopes involved two
things: 1) the area outside of those building envelopes on each lot goes to the contribution of the
percentage of open space, and 2) there will be a homeowner’s association reviewing things and
the draft subdivision covenants that have been on record with this project provided for the
homeowner to bound those envelopes.
• Tom Zinno, Board of Health, said that he would invite anyone interested in this project to
attend a Board of Health meeting. They reviewed the Amphidrome system and saw good data on
what they were getting on some of the projects on the Cape with very low nitrogen numbers. It
might not be a bad idea to tie in the other four individual lots into that system. He said he was
glad CapeBuilt has experience with this system.
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Alan Robillard, abutter, said that the MVC condition he was referring to earlier was 6.3 that
spoke to no fees for low- and moderate-income housing. He also pointed to MVC Commission
7.8 that indicates the combined number of bedrooms in Clusters B and C is 52 bedrooms. .

Board Questions:
• JoJo Lambert: Asked about shared driveways as discussed in presentation.
Rob Brennan said they have one shared access point coming off the roads coming into
cluster C then it forks off into a Y with a turnaround at one and the trailhead parking at the other.
He confirmed their goal was to minimize the number of curb cuts, but have it split at the back end
for separation by unit.
• Bill Cleary: The original plan called for a six-year build out for the original applicant.
[CapeBuilt] is asking for a three-year build out due to modular construction, etc. He asked the
chair if that wasn’t an important part of the Planning Board’s original decision.
Chairperson Hopkins said they were concerned about the financial integrity of the project
and concerned about the Amphidrome system being able to be built, and we were concerned that
we wouldn't have a half built development.
One of the things they had seen in several subdivisions across the island is that the high
margin lots get built out right away; the affordable and other state fallow. In West Tisbury there is
a ten-year-old development where affordable lots are still not developed that people have now
come to believe are parks. The Planning Board did not want this to happen with Lagoon Ridge
and they wanted to make sure that the project was capitalized enough that it wouldn’t start and
not be able to be completed.
In addition, because they were putting in a new wastewater treatment technology, they
wanted to ensure that it came online, and it was adequately doing its job before some of those last
high margin lots were built. Building out Cluster C initially and getting a significant amount of
flow in place would actually help the wastewater technology run more efficiently, rather than
having it say, dribble into its high capacity.
With that slower build out schedule, they also thought they would have a better way of
protecting the nature of the unspoiled woodlands.
• Chairperson Hopkins: He said his concern is if they are going to build out Cluster C all at once,
he does not want to see a clear-cutting mentality of ripping everything down, put all the houses in
and plant new trees. Can they maintain the integrity of the natural woods, especially outside of
the building envelopes that are not supposed to be spoiled, and bring modular construction in at
that level staging. He does not see any ability to stage on site and asked where they planned to
stage or do they plan coming directly from the barge to this location.
Also concerns about the road, the infrastructure layout to handle this more aggressive
schedule being requested. He asked applicant to walk them through how they plan to handle
infrastructure issues to build out Cluster C in such a rapid manner — all the way out to Double
Ox Road and Barnes Road, from a timing point of view. Are all of these modular components
going to show up on the island all at the same time, and if so, have they identified a staging
location for all of that mass, because cluster C is only going to be accessed from Double Ox from
Barnes, there will not be access in from Sage from Vineyard Hills. He asked if they had looked at
that access and were there any perceived issues bring modulators up to Cluster C.
Rob Brennan said Danny Rogers, who had been working with the Danielson family all
along, is their site contractor. He said that with Cluster C you need to put in the entire
infrastructure at one time. He confirmed that their proposed change to the build out schedule does
not impact the infrastructure plans and how they would do it regardless. He said there is a high
level of interest in the cottages in Cluster C and they expect to build just one model at first to
show but they will each be built semi-custom. He did not think there would be a problem with
staging, there is much more comparative “elbow room” in Lagoon Ridge. Typically the
foundations will be ready when the boxes for the cottages arrive by barge and brought to the site.
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They had looked at access and other than some overhanging branches that they would be sure to
identify, the height was not much more than 9 feet.
Chairperson Hopkins said his input to the board when they deliberate would reflect the
importance of maintaining the integrity of the access points. That road looks a little squirrely but
it’s that way by design and it was a condition of the Commission, so you don’t have a straight line
off of Barnes road, like a highway into the woods, so I just want to make sure that you're aware of
that fact — we’re not looking for that road to be straightened out or dramatically changed from
Barnes Road access.
Kate Feiffer: Said she thought this project needed two access points, since there were so
many units. Chair Hopkins said yes, they have an access point from Sage’s Way through
Vineyard Hills, and an access point from Barnes to Double Ox [but] it does not go all the way
through. There is emergency access from one to the other, but there will not be complete flow
traffic from one to the other on a regular basis, that was one of the points the Vineyard Hills
negotiated into decision.
Erik Albert: The main thing was that it be built in a good way. He said he was very impressed
with the new developer and looks forward to this project moving forward.
Mark Crossland: Agreed with Member Albert. He asked if they plan on starting with a duplex
affordable housing unit right off the bat.
Rob Brennan said yes, they had already been in discussion with Island Housing Trust and
that all four would be completed before they moved on to Cluster B.
Chairperson Hopkins: Asked whether it would be CapeBuilt or Dukes County Regional
Housing Authority that would coordinate the affordability component.
Philippe Jordi: The way IHT works is when we have homes to sell, we will work with
Dukes County Regional Housing Authority as our agent to do the marketing and the lottery, along
with the town housing committee, and then we enter into agreements to sell the house. Typically
we will lease the land with restrictions to the homeowners.

Member Cleary made a motion to continue the public hearing to Thursday, February 25, 2021, for
deliberation and vote. Member Albert seconded it. A roll call vote was taken -- motion passed 5-0.
A written and signed agreement to continue the public hearing was filed with the Town Clerk on Friday,
February 12, 2021.
Adjourn
Member Cleary made a motion to adjourn. Member Lambert seconded. All were in favor.
Meeting was adjourned at 6:36 p.m.
***
Minutes approved February 25, 2021
Documents on File: Agenda; Board packet; zoom video
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